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These procedures are applicable to all
Division and District Engineers having
military real estate responsibility.

§ 644.166 Authority and applicability.

(a) Authority. Subsections (a) and (b)
of section 2677 of title 10, United States
Code, as amended by section 707 of the
Act of Congress approved October 27,
1971 (85 Stat. 412), provide that:

(1) The Secretary of a military de-
partment may acquire an option on a
parcel of real property before or after
its acquisition is authorized by law, if
he considers it suitable and likely to be
needed for a military project of his de-
partment.

(2) As consideration for an option so
acquired, the Secretary may pay from
funds available to his department for
real property activities, an amount
that is not more than five percent of
the appraised fair market value of the
property.

(3) For each six-month period ending
on June 30 or December 31, during
which he acquires options under para-
graph (a) of this section, the Secretary
of each military department shall re-
port those options to the Committees
on Armed Services of the Senate and
House of Representatives.

(b) Applicability. (1) Where land is
needed for proposed construction and
the siting of said construction is firm.

(2) When there is a definite indica-
tion of material enhancement in value
due to change, or proposed change, in
use by the land owner, price increase
due to publicity given to contemplated
Government acquisition, or abnormal
increases in market value.

(3) Where there is a definite possibil-
ity of private construction which
would constitute obstructions in exist-
ing or proposed glide angle planes and
transitional planes at air bases.

§ 644.167 Implementation.

When a District or Division Engineer
determines that any of the conditions
described in § 644.166(b) exist in connec-
tion with any proposed land acquisi-
tion project for military purposes not
yet authorized by law, or if authorized,
not yet covered by a real estate direc-
tive, he will initiate the following ac-
tions:

(a) Planning Report. A planning re-
port will be developed and submitted in
accordance with Subpart A. The report
will include the purpose for which the
property is ‘‘likely to be needed’’; the
estimated probable increase in value, if
applicable; and the justification for ne-
gotiating for options under the author-
ity cited in § 644.166. The report will
identify any real estate planning re-
ports previously prepared which in-
cluded the land in question. Any future
planning reports relating to the same
land will contain appropriate ref-
erences to this report.

(b) Property Identification. Upon re-
ceipt of authority to acquire options
and determination that funds are avail-
able, the District or Division Engineer
will obtain and verify ownership data.
If it is deemed necessary, title evidence
may be obtained in accordance with
§§ 644.61 through 644.72.

(c) Appraisal. Detailed tract apprais-
als will be prepared in accordance with
subpart B.

(d) Procurement of Options. (1) Nego-
tiations for the option will be in ac-
cordance with procedures outlined in
§§ 644.83 through 644.85, except that
ENG Form 2926, Option to Purchase
Real Property, will be used. An at-
tempt should be made to include a pro-
vision in the option giving the Govern-
ment the right to acquire all or part of
the land covered by the option where
the land held in a single ownership can
be separated into definable parcels and
the possibility exists that, as planning
is developed, the entire tract will not
be required.

(2) The following instructions for the
use of ENG Form 2926 will be followed:

(i) Insert amount to be paid for the
option privilege. This amount cannot
exceed five percent of the appraised
value.

(ii) If the land has been separated
into definable parcels in accordance
with paragraph (d)(1) of this section,
the option should describe each parcel
and provide for a separate purchase
price inclusive of any severance dam-
age, as well as an agreed purchase price
for the entire tract. The amount to be
paid for the option privilege will be ap-
portioned among the separate parcels.

(iii) The expiration date of the option
on unauthorized projects should be far
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enough in advance to permit the inser-
tion of a land acquisition line item in
the next available budget; enactment
of legislation; apportionment of funds
by the Office of Management and Budg-
et; clearance within the Department of
Defense; clearance with the Commit-
tees on Armed Services of the Senate
and House of Representatives, if re-
quired; issuance of a real estate direc-
tive; and allotment of funds.

(iv) Since options obtained under this
section will normally be recorded, ENG
Form 2926 will be acknowledged in the
form used in the jurisdiction in which
the real property is located.

(e) Report. When all options within
the approval area have been acquired,
and prior to their being exercised by
the Government, a report will be made
to HQDA (DAEN–REA–L) WASH DC
20314 including, but not limited to, the
following items:

(1) Project identification.
(2) Directive authorizing acquisition

of options.
(3) Number of tracts optioned.
(4) Expiration date of options.
(5) Total acreage optioned.
(6) Total amount to be paid if options

are excercised.
(7) Total amount paid for option

privilege.
(8) One copy of each option.
(9) One copy of each appraisal.

§ 644.168 Exercise of options.

Upon issuance of a real estate direc-
tive for acquisition of the optioned real
property, the District or Division Engi-
neer will exercise the option and pro-
ceed with the acquisition in accordance
with the procedures outlined in §§ 644.61
through 644.88.

Subpart D—Relocation Assistance
Program

§ 644.175 Cross Reference.

See part 641 of this chapter for the
regulations on the relocation assist-
ance program.

[44 FR 3212, Jan. 15, 1979. Redesignated at 44
FR 35219, June 19, 1979]

Subpart E—[Reserved]

Subpart F—Disposal
SOURCE: 45 FR 71266, Oct. 27, 1980, unless

otherwise noted.

§ 644.311 General.
Subpart F sets forth general author-

ity, responsibilities, procedures, meth-
ods, and guidance for the performance
of real property disposal functions.

§ 644.312 Applicability.
Subpart F is applicable to Division

and District Engineers having real es-
tate responsibilities.

§ 644.313 Authority.
The major portion of real property

disposal actions performed by the
Corps of Engineers is predicated on au-
thority derived from the Federal Prop-
erty and Administrative Services Act
of 1949, as amended (40 U.S.C. 471, et
seq.), hereinafter referred to as the Fed-
eral Property Act, and the rules, regu-
lations and delegations of authority is-
sued by the General Services Adminis-
tration (GSA) thereunder. Other au-
thorities relating to the disposal of
military real property are found in AR
405–90. The Army and Air Force Basic
Real Estate Agreements covering dis-
posal of Air Force real estate are found
in AR 405–5 and AFR 87–15.

§ 644.314 Rules and regulations of the
General Services Administration
(GSA).

Under the rules, regulations and dele-
gations of authority issued by GSA
under the Federal Property Act, the
military departments are authorized to
dispose of the following:

(a) Real property under its control
(except land withdrawn or reserved
from the public domain), together with
the improvements thereon and related
personal property, which has a value of
less than $1,000.

(b) Leases, permits, licenses, ease-
ments, or similar interests, including
Government-owned improvements on
the premises, unless it is determined
that the interest should be included
with the disposal of other property
being reported to GSA for disposal.
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(c) Fixtures, structures, and improve-
ments of any kind to be disposed of
without the underlying land.

(d) Standing timber and embedded
gravel, sand, and stone to be disposed
of without the underlying land.

§ 644.315 Disposal priorities.

Consistent with the best interest of
the United States and with applicable
laws and regulations, the following pri-
orities should be followed in disposing
of real property no longer needed by
the Departments of the Army and Air
Force:

(a) Transfer to other Department of
Defense agencies and the U.S. Coast
Guard.

(b) Transfer to other Federal agen-
cies.

(c) Conveyance to eligible non-Fed-
eral agencies.

(d) Sale to the public.

§ 644.316 Environmental consider-
ations.

The National Environmental Policy
Act of 1969 (NEPA), as amended, (42
U.S.C. 4321 et seq.) directs that a five
point Environmental Impact State-
ment (EIS) be prepared, circulated
among interested Federal, State and
local agencies, and filed with the Envi-
ronmental Protection Agency (EPA)
before a major Federal action is taken
which affects the quality of the human
environment. This may include some
disposals. No major disposal action will
be undertaken where the Corps of Engi-
neers is the disposal agency, or is act-
ing for the disposal agency, until the
required EIS has be submitted to the
EPA unless a ‘‘Finding of No Signifi-
cant Impact’’ (FONSI) has been pre-
pared for the action, or if the action is
classified as a ‘‘categorically excluded’’
item because it has no significant ef-
fect on the environment. The Environ-
mental Assessment is subject to review
and approval in accordance with in-
structions found in AR 200–1 and AR
200–2 (to be printed) for military real
property disposal, and the forthcoming
Engineer Regulation for civil works
real property disposal. Where property
is reported to GSA for disposal, GSA is
responsible for compliance with NEPA.

§ 644.317 Preserving historic land-
marks and properties.

Purposes of the National Historic
Preservation Act of 1966, as amended,
(16 U.S.C. 470) and Executive Order
11593, Protection and Enhancement of
the Cultural Environment (13 May 1971)
will be set forth in subpart H (to be
published) and the authorities there
cited also apply to the disposal of real
property. Specific policy guidance in
connection with disposals having his-
toric significance is published in AR
200–1 and AR 405–90 for military real
properties and in ER 1105–2–460 for civil
works real properties.

(a) The Criteria of Adverse Effect on
eligible properties may occur under
conditions which include but are not
limited to:

(1) Destruction or alteration of all or
part of a property.

(2) Isolation from or alteration of the
property’s surrounding environment.

(3) Transfer or sale of a property
without adequate conditions or restric-
tions regarding preservation, mainte-
nance, or use.

(b) It is normally intended that the
agency responsibilities under Section
106 of the National Historical Preserva-
tion Act of 1966 and Executive Order
11593 run concurrently with the NEPA
review process. However, obligations
pursuant thereto are independent from
NEPA requirements and must be com-
plied with even when an environmental
impact statement is not required.

§ 644.318 Compliance with State Coast-
al Zone Management Programs.

Subpart H will outline the provisions
of the Coastal Zone Management Act of
1972, as amended (16 U.S.C. 1451 et seq.).
These provisions also apply to the dis-
posal of land or water resources when
the action is subject to the Federal
consistency requirements of the Act
and when the disposal is consistent
with an approved state management
program.

§ 644.319 Protection of wetlands.

The requirements of Executive Order
11990, Protection of Wetlands, 42 FR
26961, (24 May 1977) are applicable to
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the disposal of Federal lands and facili-
ties, and the policy and procedures im-
plementing the Order will be set forth
in subpart H (to be published).

§ 644.320 Floodplain management.
The requirements of Executive Order

11988, Floodplain Management, 42 FR
26951, (24 May 1977) and its implementa-
tion will be outlined in subpart H (to
be published). In accordance with ER
1165–2–26, paragraph 13, when civil
works property in floodplains is pro-
posed for disposal to non-Federal pub-
lic or private parties, the Corps of En-
gineers shall reference in the convey-
ance those uses that are restricted
under Federal, State and local flood-
plain regulations and attach other re-
strictions to uses of the property as
may be deemed appropriate.

§ 644.321 Nondiscrimination covenant.
As required by Section 101–47.307–2 of

the Federal Property Management
Regulations (FPMR), substantially the
following covenant will be included in
all deeds or other disposal instruments
to public bodies when the sale is nego-
tiated under section 101–47.304.9(4) of
the FPMR:

The grantee convenants for itself, its heirs,
successors, and assigns and every successor
in interest to the property hereby conveyed,
or any part thereof, that said grantee and
such heirs, successors, and assigns shall not
discriminate upon the basis of race, color, re-
ligion, age, sex, handicap, or national origin
in the use, occupancy, sale, or lease of the
property, or in their employment practices
conducted thereon. The convenant shall not
apply, however, to the lease or rental of a
room or rooms within a family dwelling unit;
nor shall it apply with respect to religion to
premises used primarily for religious pur-
poses. The United States of America shall be
deemed a beneficiary of this convenant with-
out regard to whether it remains the owner
of any land or interest therein in the locality
of the property hereby conveyed and shall
have the sole right to enforce this covenant
in any court of competent jurisdiction.

§ 644.322 Disposition of proceeds from
disposal.

(a) Land and Water Conservation
Fund. Except as provided in paragraphs
(b) and (c) of this section and unless
otherwise obligated by existing or fu-
ture acts of Congress, all proceeds re-

ceived from any civil works project dis-
posal of surplus real property or relat-
ed personal property under the Federal
Property Act, shall be covered into the
land and water conservation fund in
the Treasury of the United States (16
U.S.C. 460L–5(a), FPMR Section 101–
47.307–6). This includes the net proceeds
from the sale of timber and structures.

(b) Department of Defense Family
Housing Management Account. Section
501(b) of Pub. L. 87–554, as amended, 42
U.S.C. 1594a–1, provides that the pro-
ceeds from the disposal of family hous-
ing of the Department of Defense, in-
cluding related land and improve-
ments, shall be transferred to Family
Housing Management Account, De-
fense. This does not include civil works
housing, or houses on land acquired for
military purposes unless the housing
was specifically acquired to house mili-
tary personnel. This means that excess
military family housing and related
land and improvements should be re-
ported to GSA on Standard Form 118
separate and apart from Reports of Ex-
cess for other portions of an excess in-
stallation. Particular care should be
taken to ensure that the following
statement be included in each such re-
port of excess to GSA:

Net proceeds from the sale of family hous-
ing, including related land and improve-
ments, shall be remitted to the Department
of Defense for deposit to Family Housing
Management Account, Defense (97 X 0700).

(c) Proceeds from Sale or Transfer of
Property Acquired. Under section 5 of
the Act of 13 June 1902, as amended (33
U.S.C. 558), the proceeds from a sale or
transfer of buildings or other improve-
ments on river and harbor improve-
ment projects may be credited to the
appropriation for the work for which
the property was acquired. Buildings or
other improvements, including timber,
which are on nonexcess land come
within the purview of this law. Where
both land and buildings or other im-
provements are excess, proceeds from
the sale of land and buildings, or either
one, will be deposited in the land and
water conservation fund as provided in
paragraph (a) of this section.

§ 644.323 Neutral language.
Wherever the words ‘‘man’’, ‘‘men’’,

or their related pronouns appear in this
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subpart, either as words or as parts of
words (other than when referring to a
specific individual), they have been
used for literary purposes and are
meant to include both female and male
sexes.

§§ 644.324—644.325 [Reserved]

PROCEDURE FOR PLACING REAL

PROPERTY IN EXCESS STATUS

§ 644.326 Army military real property.

Military real property, including in-
dustrial real property, under the con-
trol of the Department of the Army
will be placed in excess status as out-
lined in AR 405–90.

§ 644.327 Air Force military real prop-
erty.

Military real property under the con-
trol of the Department of the Air Force
will be placed in excess status as out-
lined in AFR 87–4.

§ 644.328 Army military leased prop-
erty.

(a) Department of the Army com-
mand installations or parts thereof
held by lease, permit, or other similar
right of occupancy, excess to the needs
of the using service will be reported di-
rect to the Division of District Engi-
neer for disposition wherever essential
continuing operations of the installa-
tion will not be adversely affected, and
the annual rental does not exceed
$50,000.

(b) Division Engineers are authorized
to make the finding that leased real es-
tate of the Corps of Engineers, where
essential continuing operations of the
installation are not adversely affected,
and the annual rental does not exceed
$100,000, is excess and to take necessary
action to cancel or otherwise dispose of
leases.

(c) Any leased command real estate
not coming within the category out-
lined in paragraphs (a) and (b) of this
section will not be considered by the
Division Engineer as excess until no-
tice is received from the Chief of Engi-
neers (COE) that the property has been
placed in excess status in accordance
with AR 405–90.

§ 644.329 Army civil works real prop-
erty.

(a) Fee-Owned Land and Easements. (1)
Action by Division/District Engineer
(DE). When the DE is of the opinion
that real property acquired in fee or
easement for a civil works project is no
longer required for such purpose, he
will submit a report and recommenda-
tion to HQDA (DAEN–REM) WASH DC
20314, accompanied by:

(i) A brief description of the char-
acter or nature of the land with an ap-
propriately marked map showing the
approximate acreage consideration to
be excess. Detailed perimeter descrip-
tions need not be procured or furnished
with the report and recommendation
for excessing.

(ii) Description of buildings and im-
provements.

(iii) Information as to circumstances
that might hinder or prevent disposi-
tion, e.g. remoteness of location, unfa-
vorable topography, and lack of legal
access.

(iv) Information as to when and how
the property was acquired.

(v) Information as to the estate
which the Government has in the land,
reservations and exceptions in and to
the Government’s title, and outstand-
ing interests granted by the Govern-
ment or reserved or excepted in the ac-
quisition of the land, will be stated
with particularity. The map or plat
will delineate any grant, exception or
reservation, such as telephone, tele-
graph, electric transmission, oil, gas,
and water lines.

(vi) Purchase price of lands (estimate
if only a portion of original tract),
buildings and improvements acquired
with the lands, and the cost of build-
ings and improvements, if any, con-
structed by the United States.

(2) Action by the Office of the Chief of
Engineers. When the value of an ease-
ment interest reported pursuant to
(a)(1) of this section does not exceed
$1,500, OCE will make the final deter-
mination of excess and authorize ac-
tion accordingly. In the case of fee-
owned land regardless of value, or ease-
ment interests having a value in excess
of $1,500, when OCE finds that no re-
quirement for the property exists, a
recommendation will be made to the
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Secretary of the Army that authority
be granted for disposal of the property.

(b) Leaseholds. When the DE is of the
opinion that real property acquired by
lease for a civil works project is no
longer required for such purpose, and
after screening the property for other
Federal requirements in accordance
with §§ 644.333 through 644.339, he will
take necessary action to terminate the
lease in accordance with the procedure
outlined in §§ 644.444 through 644.471.

§§ 644.330—644.332 [Reserved]

SCREENING, REASSIGNMENT AND
TRANSFER OF REAL PROPERTY

§ 644.333 Screening for defense needs.
Real property which becomes excess

to the needs of any element of the
Army or Air Force will be screened
against requirements of other Depart-
ment of Defense (DOD) agencies and
the U.S. Coast Guard in order to pro-
mote and obtain the most efficient and
complete utilization of real property
before disposing of it.

(a) Procedure for Screening Army Mili-
tary Property. Screening for defense re-
quirements with respect to base clo-
sures publicly announced by the Sec-
retary of Defense or Secretary of the
Army which result in excessing of real
property will not be accomplished un-
less directed by HQDA (DAEN–ZCI)
Washington DC 20314. Instructions to
screen will be included in the disposal
directive transmitted to the DE when
such action is desired. In the absence of
such instructions, it is presumed that
DOD has negatively evaluated all pos-
sible requirements of DOD agencies be-
fore making the public announcement.

(1) Fee-owned Land. Screening is re-
quired in all other cases unless specifi-
cally directed otherwise. Property will
be screened simultaneously against
other Army requirements, and for
Navy, Air Force, Coast Guard, and De-
fense agency requirements. The prop-
erty should also be screened against
known Department of the Army Civil
Works requirements.

(i) The DE will dispatch a screening
message promptly upon receipt of an
excess directive or recommendation
pursuant to AR 405–90. The sample
screening message in ER 405–1–12 at
Figure 11–1, or a letter similar in form

and content will be used without sub-
stantial deviation.

(ii) All action addressees and parties
listed for information on Figure 11–1 in
ER 405–1–12 will be included, except
that Air Force real property in Hawaii
will be screened with the Commander-
in-Chief, Pacific Air Forces, in lieu of
HQ, USAF. The appropriate major
Army command, when not the using
command, will be listed as an action
addressee.

(iii) In no case will screening be de-
ferred unless authorized by DAEN–
REM. At the expiration of the screen-
ing period (normally 30 days) a report
of results will be forwarded and subse-
quent action initiated as provided in
paragraph (e) of this section.

(iv) For certain cases, most fre-
quently in connection with base re-
alignments or Executive Order 11954
surveys, accelerated screening proce-
dures are set out in AR 405–90.

(2) Capehart and Wherry Housing
Projects. Due to the complicated finan-
cial arrangements under which such
projects are constructed and operated,
the disposal thereof, whether sepa-
rately or as a part of a larger installa-
tion, requires careful study. In order to
assure maximum time in which to dis-
cover and evaluate problems arising in
each of such cases, the DE will notify
HQDA (DAEN–REM) Washington DC
20314, by teletype, immediately upon
receipt of information of an installa-
tion commander’s recommendation of
excess involving Capehart and acquired
Wherry housing projects. Included with
this notice will be advice on the source
of utilities and any problems of which
the DE may be aware.

(b) Leaseholds, Buildings and Improve-
ments. Leaseholds, buildings, and other
improvements will not be screened for-
mally within the Department of the
Army (DA). When such property is
made available or disposal under AR
405–90 and §§ 644.326 through 644.329, it
will be screened by the responsible DE
with the Air Force, Coast Guard, and
Navy and against known Army mili-
tary and civil works requirements
within the Division. Screening with the
Air Force of leaseholds having an an-
nual rental in excess of $50,000 will be
addressed to HQ, USAF. Other Air
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Force screening under this subpara-
graph will be with local Air Force in-
stallations. Screening with the Navy
will be addressed to the appropriate
naval district. Screening with the
Coast Guard and Defense agencies will
be with the local representatives of
those agencies. Property under the ju-
risdiction of GSA which has been as-
signed to the DA or Department of the
Air Force (DAF) for use is not subject
to this screening procedure, but the DE
will determine whether such property
would serve any current unfulfilled
real property acquisition directives
pending in his office.

(1) Family Housing Leases. Family
housing leases under authority of Sec-
tion 515, Pub. L. 84–161, 69 Stat. 352, as
amended and extended, will be termi-
nated promptly upon determination
that the property is excess to the needs
of the using command, without screen-
ing for other requirements.

(2) Limit Screening. Screening which
would serve no useful purpose is to be
avoided. Screening of buildings and im-
provements on sites needed for ap-
proved construction should be limited
as construction schedules require. The
DE will take timely action to minimize
additional cost and rental payments
due to screening and may, at his dis-
cretion, limit screening of leaseholds
and improvements to be removed from
the site to informal notices to appro-
priate local Defense agencies. The DEs
are authorized to waive screening of
nonassignable or short term interests
in real property when such screening
would serve no useful purpose.

(3) Notice of Restoration Requirements.
All screening notices of leaseholds and
improvements available for off-site re-
moval will indicate that transferees
will be required to perform necessary
site restoration as a prerequisite to ob-
taining transfer and will reflect the ex-
tent of restoration required.

(c) Procedure for Screening Civil Works
Property. Buildings and improvements,
leaseholds, and fee-owned land that
have been determined excess to civil
works requirements in accordance with
this part will be screened with the ap-
propriate major Army and local service
commanders, and with the Navy, Air
Force, Coast Guard, and Defense agen-
cies. (GSA property assigned to the

Army for use is not subject to formal
screening hereunder but will be
screened against known acquisition di-
rectives or requirements in the DE of-
fice.) Except to the extent that DEs de-
termine they are inappropriate, screen-
ing procedures for civil works property
will be the same as for Army military
property.

(d) Screening of Air Force Property.
HQ, USAF and the major Air Force
commands screen Air Force real prop-
erty before authorizing disposal action
by the Corps of Engineers in accord-
ance with AFR 87–4. DEs will act on re-
quests for disposal action on buildings
and improvements and leased property
received directly from major Air Force
commands which conform with AFR
87–4. Disposal directives on fee-owned
land and easements will be issued by
HQ, USAF and referred through DAEN–
REM.

(e) Report on Screening and Related Ac-
tions. Immediately following the
screening of fee-owned land, the DE
will forward to DAEN–REM a report of
the results of the screening (with com-
ments and recommendations where a
further Army or other Defense require-
ment is indicated). This report will
serve as one of the basis of a deter-
mination whether the property is ex-
cess to the rquirements of the DOD.
Upon dispatch of the screening report,
the DE will proceed with further action
pursuant to §§ 644.340 through 644.347
and §§ 644.385 through 644.389. No report
on screening of civil works property is
required unless there is a request for
transfer or reassignment of the prop-
erty screened.

(f) Property with an Estimated Value of
$50,000 or Less. If the property has an
estimated value of $50,000 or less, the
determination that the property is ex-
cess to Army requirements will be
made by the Department of the Army
without referral to DOD, and the Chief
of Engineers will direct the DE accord-
ingly. Upon receipt of this disposal di-
rective, prompt action will be taken to
report the property to GSA or take
other disposal action as appropriate.

(g) Estimated Value in Excess of $50,000.
If military property has an estimated
value in excess of $50,000, it must be re-
ported to the Armed Services Commit-
tees of Congress pursuant to title 10,
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